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Presenter Notes
Presentation Notes
Congratulations on your election to the Council, welcome to your first meeting. 




Presenter Notes
Presentation Notes
People are passionate about where they live, which is a good thing. If they aren’t passionate, then perhaps they are living in the wrong place.


GENERAL PLAN

SPECIFIC PLANS

ZONING

OTHER REGULATIONS & TOOLS
CEQA


Presenter Notes
Presentation Notes
Pretty normal, but these written documents do more to influence how your community is perceived than you may know. Sadly, we usually only get a large turn out when there is a controversial project. Just like during the game may be too late to coach, during a project consideration is probably not the time to consider long-term policy.


GENERAL PLAN
* Vision for the City
* Mostly very long term
* Becoming Less General

* Keep it Current



Presenter Notes
Presentation Notes
The General Plan sits atop the hierarchy of local  regulations that govern land use. In general its expensive to change, looks at the very long view, and is not very nimble. Goals and policies in the Plan need to be certain enough to allow staff to convey the will of the City to applicants, but sufficiently flexible to allow consideration projects that could not be envisioned 8 – 10 years ago when the plan was last updated. Its important that all elements of the plan align toward the vision…otherwise progress can be very slow. The latest series of laws are seeming to take the ‘general’ out of General Plans. Lots of


I REQUIRED GENERAL PLAN ELEMENTS


Presenter Notes
Presentation Notes
The Government Code and Office of Planning and Research provide lengthy discussions of what should go into a General Plan and what elements you should have. These are the ‘required ones’ though some areas of the state have other requirements like Air Quality and/or Environmental Justice depending on circumstances. While they must be internally consistent, and are considered equal, some are used more than others. Most of the time you’ll see reference to the Land Use and Circulation Element. Housing elements are required to be updated on a regular schedule, then almost as quickly fall back into obscurity. Noise and Safety were typically only referenced in the context of a controversial project, however with changes in weather and wildfire, these are becoming more important. The code says that any element can be combined with any other…though in practice everyone adopts Housing all by itself because of the state approval. General Plans can only be amended four times a year …though several amendments can be made  at the same time.


I EXAMPLES OF “OPTIONAL™ ELEMENTS



Presenter Notes
Presentation Notes
Optional elements can elevate a topic and advertise its importance  to the City. Unfortunately, General Plans seldom have sufficient detail to implement directly, and are often slow to be updated. This means that changing technology, best management practices, etc., is not easily introduced. Often optional elements provide a higher-level review but rely upon implementing ordinances or policies to be effective. Unlike General Plans, optional elements can be amended as often as the City would like, but seldom seem to be.


SPECIFIC PLANS

Implements the goals and
policies of the General Plan
for a specific area

Contains standards for land
use densities, streets, and
other public facilities in
greater detail than the
general plan map and text


Presenter Notes
Presentation Notes
Unlike the General Plan that is often one-size-fits-most, a Specific Plan is tailored to a smaller area of the City. The Specific Plan can provide new development standards that supplant the existing codes, and allow a one-off development style. Often used for downtowns, several communities also use them to create neighborhoods with unique characteristics.  Specific Plans are also fun because the conversation is often based in actual development rather than concepts. They can also be used to streamline future environmental review using existing CEQA language. Finally, beware because sometimes Specific Plans are requested when an applicant wants to avoid existing regulation. Ok, if it fits with your vision, not so ok if they are making an attempt to build something not acceptable to the community.


LONING

The pointy end of the stick.

The General Plan’s implementation tool

Divides the city into various zoning
districts

Identifies different land uses permitted and
allowed in each district

Euclidian and Form-Based (hybrid too)

£r e

CORE - AREA '
SPECIFIC PLAN{


Presenter Notes
Presentation Notes
Zoning is how we implement the vision of the General Plan. Sometimes the zoning code is simply a method of explaining what can get built where, and occasionally it provides a comprehensive view of what is envisioned for the site. Regardless of the zoning language, in the end it all comes down to explaining (hopefully in clear language) what a property owner can do with their property. Essentially two types: Euclidian and Form-Based. Euclidian, named after a court case not the philosopher, provides very basic standards and allows for a great deal of flexibility in design. Form-based reduces the amount of flexibility and allows for a community conversation about how a building or neighborhood should look before there is an application.


EUCLIDIAN ZONING

Establishes Detailed Standards
* Building uses

* Building size (height, lot
coverage and setbacks)

* Landscaping

* Signs and billboards

* Parking requirements

* Other performance standards

P Above the maximum base height,

$5' maximum building height building must be set back at least 10’
beyond 100" of a wide street from the street wall when facing a wide
s street or 15" when facing a namow street

w.---—-—-\""\__,_,/"'\-_

70" maximum building height
within 100" of a wide street

street wall and the street line
must be planted
-


Presenter Notes
Presentation Notes
This is the zoning that most cities have now though many are transitioning to more form-based codes…with pictures!


Main Street-Medium (MS-M)

40.12.120 Main Street-Medium

FORM-BASED ZONING TR

Establishes Detailed Standards
* Building uses
* Building size (height, lot

coverage and setbacks)

* Landscaping

* Signs and billboards

& walkable, vibrant district of Medium Building Size Mone

medium footpring, moderate
. . intensity mixed-use buildings and

[ ] Pa rklng req u‘rements housing choices from Main Street Medium Building Site Width
Buildings to Courtyard Buildings Medium Building Footpring

and Townhouses, supporting and

Primarily Attached Buildings

Small-to-None Front Setbacks

within shortwalking distance of

- . Small-to-Mone Side Setbacks
hborhoeod-serving ground floor
* Other performance standard :
r r r anc S an ar S retail, food and services, including Up to 4 Stories: Up to 5 stories, see
indeer and outdoor artizanal Figure 40.13.070.A (Zoning Map.

industrial businesses.
Min. 14" Ground Floor Ceiling Height General note: The image above

Forecourts, Shopfronts, Terraces, Galleries,  is intended to provide o brief

overview of this form-baosed zone

and is illustrative.

The following are generally
appropriate form elements in this
zone: Arcades



Presenter Notes
Presentation Notes
Form-based code has all of the Euclidian code information plus a great deal more on the form and interaction of buildings within the district. The concept is that the discussion and agreement on design occurs without a pending application. 


STATE LAW

* SB 330 (GOVT 65589.5(j)(4)) — In essence creates a one-map system for residential land
use designations and zoning.

* Mixed Use is largely baked into commercial zoning depending on location.

* Less emphasis on traditional single-family zoning, more flexibility in housing styles.

CONVERTED GARAGE
DETACHED ADU
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ATTACHED ADU

BASEMENT CONVERSION


Presenter Notes
Presentation Notes
ADUs have been on the books for quite some time (we used to call them granny-flats), but now many agencies are allowing neighborhoods with larger parcels to increase housing units. These can run the gambit from ‘kit homes’ to fully stick-built, with costs to match. My own experience is that some of these rival or exceed the cost of a new home construction on a per-foot basis. Not a panacea, but certainly a tool in the box to address housing demand. 
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[ | Attached ADU

Dwelling Unit Summary

First Floor - 1,655 SF
Second Floor - 1,366 SF
ADU -1,300 SF

Min Lot Size - 4,500 SF

Typical Plotting

i L2 T d T d £ £ (LT

EXAMPLE - NEW SINGLE-FAMILY HOME W/ ADU »nd Floor


Presenter Notes
Presentation Notes
Multi generational housing is not new…it was the norm for most of our existence…we’ve come full circle now and its interesting to see major home builders design ADUs into new homes.
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OTHER TOOLS

* OBJECTIVE DESIGN STANDARDS
* SUBDIVISION REGULATIONS

* CONDITIONAL USE PERMITS

* DEVELOPMENT PERMITS

* SPECIAL OVERLAYS

* VARIANCES



Presenter Notes
Presentation Notes
Each of these is described in the law, and they all have their uses. Your staff will guide you through the process and explain why one or the other is appropriate to the project being considered.

Subjective vs. Objective Standards


Single Family

Home 1-10puiac -

o
oo

<—— Large Roof for

[

Homeowner Maintained —»
(lower monthly fixed cost)

-

« Lowest Cost PSF to Build
« Highest Sales Price
 Limited Complexity

« Rapid Construction

* Quicker Sales Cycle

Less Complex —*
Building Envelope

* Lower Carry Costs !

« Less Capital / Carry Costs

» Least Attainable

* Requires More Land

« Least Community Opposition*

Simple Structure ——
* Yimby movement has increased opposition to SFR for
higher-density housing.
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Complex Roof Impacts
Solar >

Townhomes (Row Towns)

12-20 DU/AC 2 & 3
Story

 Moderate Cost PSF to Build

More Complex

 Lower Sales Price Building Envelope ——»
* More Complex Construction
* Slower Construction Time Increased Structure Cost

« Longer Sales Cycle (more units in  (Fire. Sound, Structural)
same structure)

» Higher Carry Costs &requires more
$ and longer cycle time)

* Increased Costs for HOA & A 11
Amenities Increased Exterior ————» \ ' E 3

» Requires Less Land Per Unit Maintenance Cost (HOA)
* Increased Community Opposition
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Most Complex Roof Impacts
Solar >

Townhomes (Fiats)

21-30 DU/AC 2 & 3
Story

» Highest Cost PSF to Build

 Lowest Sales Price

* Most Complex Construction

(3]

» Slowest Construction Time
Very Complex

Building Envelope —— |

UNIT 4B
A5.41

UNIT 7A
A5.70

» Longest Sales Cycle (more units in
same structure)

UNIT 3C
A5.32

UNIT 6A
A5.60

UNIT 5A
A5.50

UNIT 1A

« Highest Carry Costs (requires more $$ NIT 1

and longer cycle time)

Increased Structure Cost
 Decreased Costs for HOA & Amenities (Fire, Sound, Structural)

(more units share exterior)

* Requires Least Land Per Unit (+8
DU/AC vs Row Towns)

» Highest Rates of Community Opposition




Plan 2 Plan 1 Plan 2 Plan 1

Multiple Housing Types & Market Entry
Price

Plan 2

FLATS & TOWNS AT COVINA
BOWL

COVINA, CA

Covina | Flats & Townhomes

From $450,400

[ Upto1,827 Sq. Ft. le 1to 3 Beds

7

{5 15t0 3.5 Baths 1to 2 Car Garage

ROWS AT COVINA BOWL
COVINA, CA
Covina | 3-Story Townhomes

From $702,829

[y Up 01,705 Sq. Ft. | 1to 5 Beds

Qo

&5 25t0 4 Baths 1to 2 Car Garage



WHAT DO THESE TWO HAVE IN COMMON?




THEY BOTH HAVE A DENSITY OF 30 DUA (DWELLING UNITS PER
ACRE)

175 x 165 building 50 x 65 building

3 stories 2 stories
60 units 5 units
X 3 blds 29 units/ acre

180 units total

30 units/ acre




A FEW THINGS TO KEEP IN MIND

PLANS ARE POLICIES and policies, in a democracy at any rate,
equals politics. The question is not whether planning will reflect
politics but whose politics will it reflect?

» Opposition to a new policy renders it bad; A new policy
with no opposition is good, right? Wrong.

+ Knowledge and information will make you a better policy
maker. The League of California Cities has a plethora of
information related to the topics discussed today.

« Change is hard because people overestimate the value of
what they have—and underestimate the value of what
they may gain by giving that up.



Presenter Notes
Presentation Notes
When in doubt look to the General Plan for guidance…and yes, even if there is a request to change or update the plan. You will often find good information in the document. Note too that while time passes, the key principles about the community should remain relatively constant. Fads, exciting new things, etc., should be considered within the context of the General Plan. If you want to go wild use a Specific Plan, or an ordinance…but keep the constitution on an even keel. 


CALIFORNIA ENVIRONMENTAL QUALITY ACT

Intent of CEQA

Why does it take so long
and cost so much?

Mitigation Measures
How to read an EIR
Showing your work

Tips to a speedy CEQA
process...Really!



Presenter Notes
Presentation Notes
CEQA is not Latin for ‘delays project’ although it can often seem that way. This quick overview is intended to provide tips and suggestions that help you review a completed CEQA document, and understand its purpose and role in making land use decisions. This presentation will also explain why things happen the way they do, and how applicants often sabotage the process costing more and taking longer. Finally, we’ll provide some tips on ensuring a speedy CEQA process.  


INTENT OF THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA)

“*To provide objective information regarding the environmental
consequences of a proposed project to the decision makers
who will be reviewing and considering the project.

“*To provide the public and applicable regulatory agencies the
ability to participate in the public decision-making process and
comment on the environmental effects of a proposed project
(based on established thresholds).


Presenter Notes
Presentation Notes
The California Environmental Quality Act (CEQA), enacted in 1970, is a statute that requires state and local agencies to identify the significant environmental impacts of their actions and to avoid or mitigate those impacts, if feasible. At the very basic level, the environmental process is all about disclosure. The idea is to ensure that you, as the decision maker, fully understand the possible impacts of the action you are asked to take. Some of the impacts are pretty obvious, while others are a bit of an educated guess. Ironically, some of the most interesting guesses run to several decimal points…leading to many considering the educated guess as fact. While the largest and most public of the technical documents submitted for a project, the environmental  document is only one part of the record of decision.



CEQA
STREAMLINING

Declaring of Certain Projects Ministerial
Exemptions and Addendums
Tiering from existing EIR

Supplemental EIR



Presenter Notes
Presentation Notes
This context what people think when streamlining is involved is that the public comment is not invoked. Without the public comment period the environmental process can be completed very quickly indeed. This doesn’t necessarily preclude successful challenge so even the streamlining aspects of CEQA come with studies that take time and cost.


EXEMPTIONS

Once a lead agency has determined that an
activity is a project subject to CEQA, a lead
agency shall determine whether the project is
exempt from CEQA.

Statutory Exemption: Exempt from CEQA by
legislative intent. Not always in the CEQA Guidelines.

Categorical Exemptions: Specific actions determined
exempt from CEQA, currently 33 of them. They have
specific requirements and often studies needed to
support them.

Interesting Exemptions: Section 15183 which says
“projects which are consistent with the development
density established by existing zoning, community plan,
or general plan policies for which an EIR was certified
shall not require additional environmental review,
except as might be necessary to examine whether there
are project-specific significant effects which are peculiar
to the project or its site.”


Presenter Notes
Presentation Notes
Much of the new housing legislation makes certain projects ‘by right’ which is a term that did not exist 10 years ago. In California, property development is considered a privilege and not a right. Associated Home Builders, Inc. c. City of Walnut Creek, (1971)4 Cal. 3d 633, 638. However, the Nollan and Dolan cases have limited the extent in which public agencies may condition development. Specifically, cities may impose conditions on development so long as the conditions are reasonable and there exists a sufficient nexus between the conditions imposed and the projected burden of the proposed development. With the by-right language of recent laws, agencies are unable to say no which also eliminates their ability to establish conditions of approval. For all intents and purposes for some projects the legislature as eliminated local control much beyond issuing a building permit.


PAPERWORK IS NOT THE PURPOSE

Digital Docs are Still Too Long!

* Reports on solutions to environmental impacts of the
project

* Provides environmental alternatives

* No requirement to speculate (on some things)

* Not an advocacy document

* Not an exhaustive study

* Not Perfect

* Not a ‘worst-case’ analysis



Presenter Notes
Presentation Notes
An environmental document is not the place for creative writing, all that should be in the staff report. The EIR reports on solutions to environmental issues associated with the project. It’s important to understand that the document(s) are a snapshot in time and are not a treatise, term paper, or an exhaustive report. At best it’s a macro tool to identify the largest of the impacts on a regional level, and a micro tool to show what happens on site. The mid-range impacts are hardest to quantify because we often don’t know how people react, and its also hard to predict the level of adaptation. One of the hardest messages to convey to the public is that the EIR is neither an advocacy document nor a means of stopping a project. Quite the opposite. A properly prepared environmental document is neutral, blandly explaining what might happen, then providing a means to approve the project regardless of environmental impact. Certainly, the time, cost, and seemingly endless process of CEQA affects project approvals, but the environmental document itself does not ‘kill’ a project. 


WHY DOES CEQA TAKE SO LONG?

* Incomplete project information

/ Are you
still
reading
the EIR?

* Changing project information

e Statutory review periods
* 30 — days IS/MND
* 85 —days EIR

* Timing of Technical Studies

* Having to solve the problem


Presenter Notes
Presentation Notes
The factor that most affects  timing of an environmental document is the rush to start the CEQA process before the project has been fully defined. Because the CEQA process can take a while to complete, there is an urgency to start early and ‘get it done’. Unfortunately this comes with a serious penalty because if the courts find inconsistency in project description it’s almost always an automatic ‘do-over’ which of course wipes out any time savings. For example, the technical study with the longest run time is usually traffic. The foundation of this 8- 12 week study is the project description. So if there are 100-units on week 1,  then the applicant changes to 125 units on week 12, the study has to be run again. The traffic study provides the foundation for air quality, greenhouse gas, and noise. So if the traffic study changes, then all the other studies have to change. Also, if the documents have been written…individual chapters for each topic…then they too must be amended. In the consulting world this is a change order, and frustrating because it would be easier if we just did this once. Another issue is ‘waiting for the EIR to solve the problem’. As smart as the environmental teams are, we aren’t wizards. If the applicant and the City can’t solve the problem, its flattering but a tad unrealistic to expect the environmental consultant to have an answer. That said, we do work in lots of different agencies and can provide insight, but if the problem is local and significant, the best solutions come from there…and should be written into the documents.


LATE HITS

* A “late hit” = lengthy comment arriving just

before a decision on a project. THEE OFEa TS NO MATTER
* Intentional delays to review comments IS ENERYONE GETS VS REEN SAD
TO RAVE THER SAY ALREADY

* Delays decision by requesting additional studies after |
the CEQA document has been completed

* They happen but don’t let them derail the
process.
* Give your staff time to review
* Don’t be afraid to postpone a decision
* Don’t be afraid to make a decision



Presenter Notes
Presentation Notes
The CEQA challenge process has become quite the game, and like all games there are rules that affect the outcome. One of these is that the public comment period effectively extends through the final action on the project. This is frustrating for everyone because of the ‘late hit’. As this happens at the very end of the often lengthy process there is a tendency to want to just plow through and get things done. A safer way is to take a break, let your staff review the comments, and possibly delay a decision until a thorough review can be completed. After all the time expended, a single meeting delay likely isn’t a significant issue…while there may be a comment worthy of response that the court would use to upset your approvals. That said, if there really isn’t a revelation in the comment, don’t be afraid to move forward. There can be more certainty in  legal process.


WHAT TO READ FIRST...

*Final EIR & Errata

*Project Description

*Comment Letters &
Responses

*Findings
» Staff Report
What to Skim

* Introduction & Setting
* Methodology & Thresholds

——— DATA & ANALYSIS

| b —————— STAFF REPORT

CITLZEN COMMEMT 3
ERWIROMMEMNTAL IMPACT REPORT

B

EIR AFPEMDICES

SSOUNTER COMNSULTANT STUDIES

e GENERAL PLAN

.......
. L
.....

CLMATE ACTION PLAN
e SPECIFIC PLAN

= ZONING! REGULATIONS

s DESIGN GUIDELINES


Presenter Notes
Presentation Notes
The intent of this is to help you wade through the myriad of pages, reports and information about the project. The EIR is not a mystery novel and there is no point is starting from the title page. Its not written in that format, so skip to the end and see how it turned out! In this case the Final EIR should be reviewed first. This tells you changes to the project description and any modifications to mitigation measures. What it also tells you is who is opposed to the project and what ‘they’ think is wrong with the EIR. This allows you to focus on issues you’ll hear again during the meeting…and understand the EIR’s response. Then take a look at the mitigation measures in the EIR sections, make sure they make sense and that you agree they will solve the problem. Finally, the staff tries to do a good job of giving you the highlights of issues and solutions. Attached to the staff report is often a set of findings…those are vital and appear again later. If you read nothing in the EIR…read the findings.


EIR MYTHS

* The EIR will stop the project.
* The EIR will tell me how to vote.

* The EIR will be more expensive than a
mitigated negative declaration.

* The EIR will take longer and than a mitigated
negative declaration.

* The EIR will be more thorough than a
ND/MND.

* The EIR will be challenge-proof.



Presenter Notes
Presentation Notes
An EIR is intended to solve problems, and if they can’t be solved, provide a way for you to make a decision on the project anyway. Far from killing a project it’s a way to ensure one gets approved. The EIR must not make a recommendation on the approval of a project. Instead, it should only disclose information on the probable impacts of making the decision. Substantial evidence, in the form of technical studies, are required for both documents. Thus, the cost is often the same. More for the MND if you then have to do an EIR. Same here, the studies take the time, and if you have to go back and do an EIR, the time is much longer than an MND. No such document exists or can given the legal world we live in.
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Thank You

Eric Nelson, Vice Chair
Planning Commissioner
City of Dana Point

enelson@danapoint.org
949-510-2070

Mark Teague, AICP
Managing Principal
PlaceWorks

mteague(@PlaceWorks.com
858.776.5574
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