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In April 2024, the California Attorney General issued an opinion (link) concluding that the open meeting requirements of the Brown Act must be satisfied where (a) the mayor delivers a “state of the city” address; (b) at a breakfast event hosted by the local chamber of commerce; (c) a majority of councilmembers attend; and (d) the public is required to purchase tickets to watch the address in real time.  The Attorney General also concluded that several exceptions to the definition of a “meeting” under the Brown Act did not apply under the facts provided by the Ventura County District Attorney.

The Attorney General’s opinion noted its “limited nature,” and was based on the specific facts presented.  Additionally, Attorney General opinions are not binding on courts.  That said, such opinions are given “considerable weight” in statutory interpretation.  Therefore, the following observations are offered for consideration.

“Conference or Similar Gathering” Exception

The “conference or similar gathering” exception of Government Code Section 54952.2(c)(2) exception allows a majority of members of a legislative body to attend a “conference or similar gathering” open to the public that addresses issues of “general interest” to the public or to public agencies of the type represented by the legislative body.  The Attorney General’s opinion determined this exception did not apply to the mayor’s state of the city address for two reasons.

First, the Attorney General’s opinion notes that the common definition of “conference” involves multiple parties or presentations, but the mayor’s state of the city address is a single speech – by a single official – regarding conditions in a single city.
Second, even if the state of the city address were a “conference or similar gathering,” the Attorney General concluded that the state of the city address “was of only limited interest outside of the city,” and therefore not of general interest.

“Community Meeting” Exception

The “community meeting” exception of Government Code Section 54952.2(c)(3) allows a majority of members of the legislative body to attend “an open and publicized meeting organized to address a topic of local community concern by a person or organization other than the local agency.”  The Attorney General concluded that the state of the city address at issue was not sufficiently “open” to satisfy this exception because attendees had to purchase a ticket to the breakfast.

For state of the city addresses hosted by private organizations in the future, hosts may wish to consider offering public access without requiring the purchase of a ticket.


“Purely Social or Ceremonial Occasion” Exception

The “purely social or ceremonial occasion” exception of Government Code Section 54952.2(c)(5) allows a majority of members a legislative body to attend a purely social or ceremonial event.  This exception to the definition of a “meeting” under the Brown Act was viewed narrowly in the Attorney General’s opinion.  

The opinion states that the exception only applies “if an occasion is completely, exclusively, and genuinely social or ceremonial.”  In other words, while a state of the city address can often have “social interaction and ceremonial pomp,” the Attorney General concluded that the presence of these characteristics, alone, would not transform an address into a “purely social or ceremonial” event.  (emphasis in original.)  

Cities may wish to review their existing practices in light of the Attorney General’s opinion.  

This document is not intended to provide legal advice. Cities with questions about the application of the Attorney General’s opinion to their city’s practices should contact their city attorney for legal advice.
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