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Why Sacramento moved now: California’s 
Continued Housing Crisis

• Housing production has lagged estimated 
need for years

• Average annual homes built: under 80,000

• Estimated homes needed annually: about 
180,000

• More than 3 million renter households pay 
over 30% of income on rent

• Persistent underproduction helped create 
political demand for faster approvals and 
CEQA streamlining
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Newsom pushed AB 130/SB 131 through the 
budget

• May 2025:  Newsom’s May Revision launches a housing and CEQA-
streamlining push centered on faster permitting, infill development, and 
reduced barriers to production.

• Late June: budget negotiations compress timeline and place the reforms 
in trailer bills

• June 27: Newsom signs the budget with a contingency tying final 
effectiveness to the CEQA/housing reform package approved on June 30

• June 30: AB 130 and SB 131 are signed and take effect immediately

• City consequence: Developers could assert the new pathways right 
away, while cities and counties were trying to figure out implementation 
guidance and adjustments to internal procedures.
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What Cities Need to Absorb from the Package

• PSA expansion: ministerial housing entitlements now fall 
under the Permit Streamlining Act

• Compressed timelines: 60 days for most ministerial 
housing and 30 days for qualifying exempt infill housing

• New CEQA tools: AB 130 exemption and SB 131 near-
miss review path

• Permanent housing-law rules, annual shelter 
inspections, and other implementation obligations

• Bottom line: this is a new local housing-processing 
regime, not just a CEQA update
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AB 130 changes PSA from familiar framework 
to a broader one

• Before AB 130: PSA mainly mattered for discretionary projects and 
CEQA-based timelines

 Ministerial housing approvals were outside the development-project definition

• After AB 130: PSA covers housing entitlements whether discretionary 
or ministerial

 The old advance-notice and cure language is removed

 Post-entitlement permits remain in the separate Government Code section 
65913.3 lane
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Ministerial housing now carries a hard 60-day 
decision clock**

• Clock starts when the last item needed for 
completeness is actually submitted

• City review and correction comments do not stop the 
60-day clock once the application is complete

• Approve or deny by day 60
 90 day extension available

• Do not rely on longer ministerial timelines in other 
housing statutes**

• Process implication: completeness checklists must 
capture everything needed for a decision-ready 
application

 **except for AB 2011
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The deemed-approved threat is sharper 
because old safety valve is gone

• Before AB 130, applicants generally had to give advance notice before 
a project would be deemed approved

• AB 130 removes that cure mechanism

• Notice and hearing obligations still remain

• The statutory tension creates uncertainty around litigation and due-
process protections

• Practical approach: treat every housing entitlement deadline as critical
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Qualifying infill housing can trigger a new 30-
day final-action window

• AB 130 CEQA exemption requires approval/denial 
within 30 days from the later of two events**

• Event A: conclusion of the tribal-consultation process

• Event B: expiration of the Housing Accountability Act 
objective-standards consistency deadline

• If the city cannot responsibly act in time, a tolling 
agreement is the cleanest risk-management tool
 **SB 158 (September 2025)
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New infill housing exemption (AB 130/PRC 
21080.66)

• Urban infill setting in an incorporated city or Census-defined urban area

• Generally no more than 20 acres, plus surrounding urban-use criteria or prior 
urban development 

• Consistency with applicable plans and zoning and compliance with minimum 
density standards

• Long list of excluded sites, including agricultural land, wetlands, flood and 
fault areas, habitat land, and certain hazardous or coastal sites

• Project-level conditions including historic-resource limits, Phase I assessment, 
freeway-adjacent protections, tribal consultation, and labor rules
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How does this impact CEQA? 

• Newsom: 

 “This budget and forthcoming trailer bills include new, landmark policies 
that will accelerate housing production and boost affordability in 
communities across the state — addressing California’s most urgent 
challenges.”

 “slashing red tape and catapulting housing”

• So what did this actually change in CEQA? 
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CEQA Reform?

• CEQA is not intended to stop projects – even projects with 
substantial negative environmental consequences.
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CEQA Background

• Approved in 1970

• Broadest environmental law in California

• CEQA’s intent is to afford the fullest possible protection to the 
environment by compelling government to make decisions with 
environmental consequences in mind.
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Purpose of CEQA

• Inform government decisionmakers and the public about potential 
significant environmental impacts of proposed activities.

• Identify ways that impacts can be avoided or reduced.

• Prevent avoidable damage by requiring analysis of feasible alternatives 
and mitigation.

• Disclose why a project is approved notwithstanding its unavoidable, 
significant environmental impacts.
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CEQA Reform?

• However, it’s long been argued that CEQA is being used to stop 
or stall development.  

 Costly and time consuming process and reports

 Frequent lawsuits

NIMBY concerns

 Standard of review

CEQA misuse?
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• But what about environmental protections?

• Maintaining local governmental control over development decisions?

• CEQA reform has been and will continue to be a hotly debated 
issue.

• So Newsom did it fast (at least for in-fill housing)!
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AB 130 – PRC § 21080.66

• AB 130 creates a new statutory CEQA exemption for qualifying 
housing development projects

 Housing Development Project: (1) residential-only projects; (2) certain 
mixed-use developments that meet specific residential use thresholds 
(e.g., at least two-thirds of the square footage is for residential use or at 
least 500 net new units with no hotel uses); (3) transitional or supportive 
housing; and (4) farmworker housing. (Gov. Code §65589.5)
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AB 130 – PRC § 21080.66

Statutory exemption applies to projects that meet 
all of the following conditions:

• The site must not exceed 20 acres in size, 
except for a builder's remedy site, which cannot 
be more than four acres (PRC § 21080.66(a)(1)) 

• The project must be located in an incorporated 
city or urban area, as defined by the United 
States Census Bureau (PRC § 21080.66(a)(2))
 To qualify as an urban area, the area must 

encompass at least 2,000 housing units or have a 
population of at least 5,000.
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AB 130 – PRC § 21080.66

• The project site must meet one of the following criteria:
 site previously developed with an urban use, 

 75 percent or more of the site perimeter adjoins parcels developed with urban 
uses, 

 75 percent or more of the area within a quarter-mile of the site is developed 
with urban uses, or 

 for sites with four sides, three of the four sides are developed with urban uses 
and at least two-thirds of the site perimeter adjoins parcels developed with 
urban uses 

(PRC §21080.66(a)(3))
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AB 130 – PRC § 21080.66

• The project must be consistent with the applicable general plan 
and zoning ordinance, as well as any applicable specific plan and 
local coastal program (PRC § 21080.66(a)(4))

• The project must meet minimum residential density 
requirements (PRC   §21080.66(a)(5)):
 5 units per acre in unincorporated nonmetropolitan counties, or

 10 units per acre in suburban jurisdictions, or 

 15 units per acre in metropolitan jurisdictions 
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AB 130 – PRC § 21080.66

• The project site must not be located on hazardous or sensitive lands (PRC § 21080.66(a)(6)), 
including: 

 (i) parcels in the coastal zone that are not zoned for multifamily housing, lack a certified local coastal program, or 
are vulnerable to five feet of sea level rise;

 (ii) prime farmland, farmland of statewide importance, grazing land, or land designated for agricultural 
preservation by local ballot; 

 (iii) wetlands; 

 (iv) very high fire hazard severity zones or state responsibility areas without required mitigation; 

 (v) hazardous waste sites unless remediated or approved for residential use; 

 (vi) delineated earthquake fault zones unless compliant with seismic safety standards; 

 (vii) 100-year floodplains or regulatory floodways unless compliant with FEMA standards; 

 (viii) lands under conservation easements or designated for conservation in habitat or natural resource protection 
plans; or 

 (ix) habitat for protected, sensitive, or special-status species under federal or state law.
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AB 130 – PRC § 21080.66

• The project must not require demolition of a 
historic resource that was placed on a national, 
state, or local historic register before the date a 
preliminary application was submitted for the 
project pursuant to Section 65941.1 of the 
Government Code (PRC § 21080.66(a)(7))

• The project cannot include any transient lodging 
(e.g., hotel, motel, or bed and breakfast inn) 
(PRC § 21080.66(a)(8))
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AB 130 – PRC § 21080.66

• The project must include a condition of approval requiring a phase 
I environmental assessment for hazardous substance releases, with 
mitigation requirements based upon results (PRC § 21080.66(c))

• The project must comply with specific environmental hazard and air 
filtration standards if within 500 feet of a freeway (PRC § 
21080.66(c))

• The project must comply with labor requirements, including payment 
of prevailing wage for 100 percent affordable projects and use of a 
skilled and trained workforce for buildings exceeding 85 feet in 
height (PRC § 21080.66(d))
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AB 130 – PRC § 21080.66

Tribal Consultation Requirements (PRC § 21080.66(b))

• The local agency must notify all California Native American tribes traditionally and culturally affiliated with the project 
site within 14 days of determining that the application is complete. 

• Tribes have 60 days to request consultation

•  If a request is made, the local agency must begin consultation within 14 days. 

• Consultation must conclude within 45 days, with a one-time 15-day extension allowed. 

• The process must be conducted in good faith and result in binding mitigation conditions to avoid significant impacts to 
tribal cultural resources, unless waived by the tribe. 

• Unless otherwise agreed, the project must allow tribal monitoring during all ground-disturbing activities, avoid tribal 
cultural resources where feasible, and comply with protocols for the discovery of human remains or burial grounds.
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AB 130 – PRC §§ 21080.43, 21080.44

• VMT Analysis

 Establishes program as an optional strategy for applicants to mitigate VMT 
impacts

 Mitigation can include contribution to Transit-Oriented Development 
Implementation Fund or facilitating off-site affordable housing or related 
infrastructure projects that reduce VMT

 Office of Land Use and Climate Innovation to issue guidance by July 1, 
2026 and every three years thereafter
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SB 131 – PRC § 21080.44

Agricultural employee housing: 

• Exempts new agricultural employee housing 
projects that meet the requirements of Health & 
Safety Code § 17021.8 and are publicly funded 
through programs such as the Joe Serna, Jr. 
Farmworker Housing Grant Program, the Office of 
Migrant Services, or local government sources. 

• Exempts projects consisting exclusively of repair 
or maintenance of existing farmworker housing.
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SB 131 – PRC § 21080.48

• Disadvantaged community water system 
projects: 

• Exempts non-construction community water system 
projects funded by the 2024 Bond Act or the State 
Water Board’s Safe and Affordable Funding for 
Equity and Resilience program. 

• The exemption applies only if the project provides 
long-term climate or biodiversity benefits and 
includes environmental protection and management 
measures. 

• Sunsets January 1, 2030.
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SB 131 – PRC 21080.49

Wildfire risk reduction projects:

• Exempts certain small-scale vegetation management and fire 
resilience activities if they comply with all other applicable laws 
and meet defined criteria. Includes:

• Prescribed burns or fuel reduction projects (less than 50 
contiguous acres) near residential subdivisions, with 
environmental and tribal protections;

• Defensible space clearance up to 100 feet from public roadways 
used as evacuation routes;

• Residential home hardening or defensible space activities within 
200 feet of homes in high or very high fire hazard severity zones;

• Fuel breaks up to 200 feet from structures, clearing flammable 
vegetation and trees under 12 inches in diameter.
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SB 131 – PRC § 21080.57

Public park and nonmotorized trail 
projects funded by the 2024 bond 
measure: 

• Exempts activities and approvals related 
to the planning, acquisition, design, 
construction, operation, or maintenance of 
public park or trail facilities funded in 
whole or part by the 2024 Safe Drinking 
Water, Wildfire Prevention, Drought 
Preparedness, and Clean Air Bond Act.

30



BBKLAW.COM

SB 131 – PRC § 21080.69

Certain essential services and industrial use projects: 

• Exempts narrowly defined projects that consist exclusively of one of the following 
uses but does not apply to any project located on “natural and protected lands,” as 
defined in Public Resources Code § 21067.5. 
 Day care centers (as defined in Health & Safety Code § 1596.76) located outside residential 

areas; 

 Rural health clinics or federally qualified health centers less than 50,000 square feet in size; 

 Nonprofit food banks or food pantries located on sites zoned exclusively for industrial uses; 
and 

 Advanced manufacturing facilities (as defined in Public Resources Code § 26003) that are 
located on sites zoned exclusively for industrial use.
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SB 131 – PRC § 21080.70

High-Speed Rail Maintenance and Station Projects: 

• Exempts specific high-speed rail–related projects where 
limited criteria are met but does not apply to projects 
located on natural and protected lands as defined in Public 
Resources Code § 21067.5. 
 Development, construction, or operation of maintenance facilities 

for electrically powered high-speed rail, and 

 Construction or modification of passenger rail stations (or design 
changes) to serve high-speed rail, but only if the project has 
already been studied in a prior project-level EIR, all applicable 
mitigation measures are incorporated, and the facility or station is 
located within a defined resource study area or within one mile of 
approved rail right-of-way. 
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SB 131 – PRC § 21080.085

Rezoning to Implement Housing Elements 

• Exempts rezoning actions that implement the provisions of a housing element 
that were adopted pursuant to Government Code section 65583(c), so long as 
the rezoning does not authorize distribution centers, oil and gas infrastructure, 
or development located on natural and protected lands, as defined in Public 
Resources Code Section 21067.5. 
 PRC § 21060.4 defines “Distribution center” as “warehouse distribution center, as 

defined in Section 2100 of the Labor Code, that is 50,000 square feet or larger.” 

 PRC § 21064.8 defines “Oil and gas infrastructure” as “a facility used for the production, 
processing, transmission, storage, or distribution of petroleum or natural gas.”
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SB 131 – The “Near Miss” Provision

• SB 131 establishes a CEQA process for housing development projects that narrowly fail to qualify for a 
statutory or categorical CEQA exemption due to a single disqualifying condition (PRC § 21080.1(b)) 

 CEQA review limited to those environmental effects caused solely by that condition

 Waives the need for analysis of project alternatives, cumulative impacts, and growth-inducing effects. 

 Does not apply to projects with multiple disqualifying conditions, or to projects involving distribution centers, oil 
and gas infrastructure, or located on natural and protected lands, as defined in Public Resources Code Section 
21067.5.

 Project has to be “similar in kind” to projects typically qualifying for the requested exemption

• SB 131 defines a “condition” as a “physical” or “regulatory” feature of the project or its “setting” or an 
effect upon the environment caused by the project. 

• The scope and depth of analysis required in an Initial Study or EIR will vary depending on the nature of 
the disqualifying condition.
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SB 131 – The Administrative Record

• CEQA Administrative records can be voluminous and thus costly and time 
consuming 

• SB 131 provides that, for projects not involving a distribution center or oil and gas 
infrastructure, the administrative record no longer includes internal electronic 
communications, such as emails that were not presented to the final 
decisionmaking body unless such emails or documents were reviewed prior to 
project approval by the lead agency executive, a local agency executive (as 
defined in Government Code § 3511.1(d)), or another supervisory-level official 
involved in reviewing the project. 

• Under SB 131, the public agency also retains discretion to include other materials 
not specifically required.
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SB 158 – “Clean-up” bill

• Specifies that builder’s remedy projects greater than four acres are not eligible for the limited application 
of CEQA provided by Public Resources Code Section 21080.1. 

• Reduces the eligibility for builder’s remedy projects to receive the CEQA exemption provided by Public 
Resources Code Section 21080.66 from projects smaller than five acres to projects smaller than four 
acres. 

• Requires the lead agency for any housing project using the CEQA exemption provided by Public 
Resources Code Section 21080.66 to file a notice of exemption with GO-LCI and the county clerk of the 
county in which the activity will occur. 

• Renumbers and makes non-substantive changes to existing law that exempts from CEQA specified new 
agricultural employee housing projects and projects consisting exclusively of the repair or maintenance 
of an existing farmworker housing project. 

• Applies CEQA to housing development projects meeting specified conditions related to local population 
size and proximity to sensitive environmental and historic resources. 

• Appropriates $2,106,000 to GO-LCI to support implementation of Senate Bill 131 (Chapter 24 of the 
Statutes of 2025).
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AB 130 Pro-tip: Tribal Consultation

• Tribal consultation is important AND the gift of 
time: 

74 days (if no tribe requests consultation) to 
148 days (if tribe requests consultation and 
extension)

37



BBKLAW.COM

Tribal consultation = disciplined calendar 
control

• Day 0: application deemed complete, or preliminary application 
under HAA in some situations

• Day 14: local government notifies affiliated tribes

• Plus 60 days: tribes may request consultation

• Plus 14 days: city initiates consultation after a request

• Plus 45 days, with a possible 15-day extension: consultation 
concludes

• Consultation can generate binding conditions of approval and 
also affects the final action deadline
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SB 131 creates a near-miss CEQA path for some 
housing projects

• Applies where a housing project misses an exemption because of 
exactly one disqualifying condition

• CEQA review is limited to effects caused solely by that condition

• Not available for multiple disqualifying conditions

• Open questions: the term “condition” is broad and may still 
generate scope disputes

 Can it be used with AB 130 In-Fill Exemption? 

 What if timelines don’t align or multiple tribal consultation triggered? 
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AB 130 sharply limits local building-code 
amendments affecting residential units

• From October 1, 2025 through June 1, 2031, local jurisdictions generally may 
not adopt building-code modifications that affect residential units unless an 
express exception applies

• The California Building Standards Commission must reject residentially 
affecting amendments that do not fit an allowed category

• Main exceptions include substantially equivalent readoptions, emergency 
standards, home-hardening changes, certain mixed-fuel and all-electric 
alignment provisions, and specified administrative changes

• Single stair example
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SB 4, SB 684/1123, permanent sunsets, and 
shelter inspections still matter

• SB 4: clarifies the light-industrial use adjacency rule, allows ancillary child care 
centers, caps total project parking at one space per residential unit, and clarifies 
the extra height allowance

• SB 684 and SB 1123: allow remainder parcels with retained uses or structures and 
exclude those parcels from the 10-parcel cap and certain density calculations

• Permanent housing-law rules now include hearing limits, preliminary-application 
vesting and completeness rules, no-net-loss replacement rules, and published 
application checklists

• Cities and counties must annually inspect homeless shelters, issue timely notices 
to correct, and report complaint counts to HCD
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Remember:

• Update application checklists so complete really means ready for a 60-day or 30-day 
decision

• Create one shot-clock calendar covering HAA, PSA, tribal consultation, hearings, and tolling 
deadlines

• Adopt an AB 130 exemption-screening form and internal routing protocol

• Review hearing-notice practices and audit local building-code amendments affecting 
residential units

• Coordinate with housing, inspection, code-enforcement, and clerk staff on shelter-inspection 
and reporting duties

• These are not just CEQA bills; they are a new local housing-processing regime
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Final Thoughts

• Strong tools for developers to move housing projects quickly

• Lots of landmines and new issues for cities

• Good standard of review for CEQA

• Expecting fewer CEQA lawsuits (but many sticky interpretation 
issues exist)
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DISCLAIMER: BBK presentations and webinars are not intended as legal advice. Additional facts, 
facts specific to your situation or future developments may affect subjects contained herein. Seek 

the advice of an attorney before acting or relying upon any information herein. Audio or video 
recording of presentation and webinar content is prohibited without express prior consent.

© 2026 Best Best & Krieger LLP
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