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Overview of Lawsuit
▪ 90 plaintiffs
▪ 10 deaths

The Basics of Design Immunity:
Creating a Paper Trail

▪ Personal injuries – Soft tissue to fractures

September 23, 2021

▪ Personal property damage

▪ 4 people rescued after being buried alive
▪ 27 homes damaged or destroyed

Presented by: Robert C. Ceccon - Richards, Watson & Gershon
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The Wall Identified by Pile Number

Alvis v. County of Ventura

Ventura County Superior Court
Case No. CIV 238700
La Conchita Landslide of January 10, 2005
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Topics

1988

1. Facts relating to the La Conchita Landslide
2. Overview of the law of design immunity
3. Ventura County’s review of the design of a
retaining wall
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La Conchita Landslide –
January 1909

1995
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The 1995 Slides Blocked Vista
Del Ricon
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PCH: The morning of January 10
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The Wall Soon After Completion
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La Conchita 2005 Slide
Minor and Main Lobes

Design Immunity
▪ A public entity claiming design immunity must
establish three simple elements:
1. An alleged causal relationship between the design and
the accident;
2. Discretionary approval of the design before
construction; and
3. Substantial evidence supporting the reasonableness of
the approval of the design.
- Govt. Code § 830.6
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Plaintiffs’ Theories

Motion for Summary Judgment

▪ Wall caused water to dam up behind the wall, and
destabilized the slope.
▪ Wall diverted debris to go to the south.
Question
of Fact
Standard
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vs.

Substantial
Evidence
Standard
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Topics
1. Facts relating to the La Conchita Landslide
2. Overview of the law of design immunity
3. Ventura County’s review of the design of a
retaining wall
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Evidence of Reasonableness

Recommendations

▪ The evidence of reasonableness need not be
undisputed, as the statute provides immunity when
there is substantial evidence of reasonableness, even if
contradicted. The statute grants immunity as long as
reasonable minds can differ concerning whether a
design should have been approved.

1. Find the following:
a.

The purpose of the project is to enable removal of the debris from
Vista Del Rincon, so the road may be reopened for public use. It
is not intended or expected to stabilize the existing landslide.
However, it will not decrease the existing stability.

b.

The project will result in elimination of an obstruction that currently
severs the La Conchita community.

c.

The project was selected after an analysis of several feasible
alternatives, none of which would have increased the stability of
the existing landslide.

d.

Because the project will not stabilize the existing landslide, the
community’s risk of damage from new sliding or mudflows
remains.

e.

The cost of stabilizing the existing landslide to prevent any
future damage that may be caused by it is beyond the County’s
means.

• Dobbs v. City of Los Angeles (2019) 41 Cal.App.5th 159, 162.
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Topics

Post-Approval Design
Examination

1. Facts relating to the La Conchita Landslide

▪ October 12, 1999: Consultant RJR Engineering writes letter with 17 questions
concerning design.

2. Overview of the law of design immunity

▪ October 19, 2009: Board of Supervisors approves Zeiser Kling plans and
specifications.

3. Ventura County’s review of the design of a
retaining wall

▪ October 29, 1999: Designer Zeiser Kling responds to 17 questions.
▪ November 23, 1999: RJR responds to October 29, 1999 letter with more
questions.
▪ December 23, 1999: Zeiser responds to questions.
▪ April 5, 2000: Geotechnical engineers at Fugro West provide further comments.

▪ April 17, 2000: Public Works Director authors memo outlining the issues raised
by O’Tousa, Bryant, and Zeiser, and concluded: “I am conv inced that this
project has been designed in accordance with reasonable professional
engineering judgment, and with due consideration for public safety.”
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Substantial Evidence of Reasonableness:
Dissent is Acceptable
▪ “Here there is ample evidence to support the reasonableness of
the design. The plans bear the professional stamps of a
geotechnical engineer and a civil engineer from Zeiser. The plans
were approved by Britt, a registered civil engineer. Britt declared
that the project has been designed with reasonable professional
engineering judgment. Even geotechnical engineer, Samuel Bryan
of Furgo, whom Alvis seeks to characterize as a dissenting voice,
testified in his deposition: ‘We took no exceptions to their input
parameters or we couldn't find any issues with their design.’
O'Tousa might be considered a dissenter, but he testified in his
deposition that he did not review the plans. In any event, section
830.6 provides immunity even if the evidence of reasonableness is
contradicted.”
• Alvis v. County of Ventura, 178 Cal.App.4th 536, 553-554 (2009)

33

36

6

9/14/2021

Plaintiffs’ Theories
▪ Wall caused water to dam up behind the wall, and
destabilized the slope.

▪ Singh declared. . .: “[The wall] had a ‘dam effect.’ It caused
a rise in the groundwater table in the slide mass behind the
wall and created a failure zone with a large volume of
debris flow. This failure zone was a mass of soil behind the
wall containing additional water that the wall did not permit
to drain freely, and that was more likely to slide and create
a debris flow.”

▪ Wall diverted debris to go to the south.

• Alvis v. County of Ventura (2009) 178 Cal.App.4th 536, 545
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Evidence re: Drainage

The Wall Identified by Pile Number

▪ October 12, 1999: O’Tousa raises question of whether wall will drain
adequately.
▪ October 29, 1999: Zeiser’s letter discusses installing a subdrain and
notes: “lagged soldier pile walls typically contain spaces for water
to travel through.”
▪ April 17, 2000: County’s Public Works Director’s final memorandum
states: “Landslide debris behind the wall would drain freely through
the spaces between the timber lagging. We did consult with Zeiser
Kling during the review process, and concur that the timber
lagging will be self-draining because of the open spaces between
the timber lagging. Accordingly, we did not require weepholes or
internal drainage systems.”
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Summary of Pile Performance
During January 10, 2005 Landslide
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County Considered Drainage
▪ “It is undisputed that Zeiser and Britt considered the concerns of
the County's consultants and rejected the need for any design
changes to improve drainage. In particular, Britt's memorandum of
April 17, 2000, states he consulted with Zeiser during design review
and concurred that the wall would be self-draining. ‘Accordingly,
we did not require weep holes or internal drainage systems.’ Weep
holes and internal drainage systems are precisely the features
Singh declared should have been added to the wall.
[T]the alleged change of conditions relate directly to the factors
the County considered in making its design choices. It is that sort of
second-guessing of the County's design choices that section 830.6
was enacted to prevent.”
• Alvis v. County of Ventura, 178 Cal.App.4th 536, 555-556 (2009)
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Plaintiffs’ Theories

1995 & 2005 Slide Path

▪ Wall caused water to dam up behind the wall, and
destabilized the slope.
▪ Wall diverted debris to go to the south.
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La Conchita 2005 Slide
Minor and Main Lobes
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Sensitivity Analysis
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Design immunity does not apply to
inverse condemnation claims
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Thank you.
Robert Ceccon
rceccon@rwglaw.com
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